TELEHEALTH COMPLIANCE

CHECKLIST
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v/ Use this checklist as a guide for telehealth compliance.
v/ Please note that this is a sample for educational purposes only.
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PROFESSIONALS

[ ] Are the telehealth professionals licensed in the
state where patient located?

[] Are there practice standards for patient
examinations and remote prescribing?

[ ] Are professionals documenting and maintaining
patient records of the encounters?

[[] Does insurance policy cover telehealth
services?

[ ] Isinsurance carrier licensed in every state
where services are provided (patient located)?
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COMMERCIAL INSURANCE,
MEDICARE ADVANTAGE,
AND MEDICAID

MANAGED CARE

[ 1 Does the state require commercial coverage of
services provided via telehealth?

[] Does the provider’s contracts reflect said
coverage and include negotiated
payment amounts?

[] Has reimbursement other than FFS been
evaluated, such as PMPM, capitation add-
ons, or hybrid risk-bearing?
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MEDICARE/MEDICAID

[ 1 Do services qualify as covered telehealth
services?

[] Are services being coded to properly reflect the
place of service?

[ 1 Is the telehealth service provider located
internationally?
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CONSENT

[ ] Does the informed consent form account for
services provided via telehealth?

[

Does the form recognize patient freedom of
choice?
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CREDENTIALING

[] Isthere a credentialing by proxy agreement in
place that meets all the elements?

[] Does the hospital relying on proxy credentialing
have such provisions in its bylaws?

[ ] Isthe hospital engaging in periodic re-
credentialing assessments and reporting?
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FRAUD & ABUSE

[ ] If Medicare/Medicaid, does the arrangement
comply with the federal Anti-Kickback Statute?
(Check provider/vendor arrangements and
patient incentive programs)

[ ] If Medicare/Medicaid, does the arrangement
comply with the federal Civil Monetary Penalties
Law? (Check provider/vendor arrangements
and patient incentive programs)

[ ] Does the arrangement comply with the Stark
Law? (Check all physician benefits, including
software and equipment tech, to ensure they
meet a Stark exception)

[ | Does the arrangement comply with state patient
brokering laws and anti-kickback statutes?
(Check provider/vendor arrangements and
patient incentive programs)

[ ] Does the arrangement comply with state
corporate practice of medicine rules? (Check
not just where the brick and mortar facility is
located, but where the patients are located)

=FOLEY

FOLEY & LARDNER LLP

ATTORNEY ADVERTISEMENT. The contents of this document,
current at the date of publication, are for reference purposes only
and do not constitute legal advice. Where previous cases are
included, prior results do not guarantee a similar outcome. Sample for
educational purposes only / does not constitute legal advice. Images
of people may not be Foley personnel. © 2019 Foley & Lardner LLP
| 19.MC17938

[

If capitated or PMPM compensation, does

the arrangement comply with state insurance
laws? (Check if exempt and, if not, conduct risk
assessment)
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PRIVACY & SECURITY

[

Are there privacy and security protocols for the
telehealth offerings?

For More Information

Learn how we can help you with telemedicine
compliance matters. Please contact or your
Foley attorney for additional information.
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Nathaniel M. Lacktman, Esq.

Chair, Telemedicine and Digital Health
Industry Team Tampa, Florida

. 813.225.4127
B NLacktman@foley.com
@ Foley.com/nlacktman

@ Foley.com/telemedicine
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